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SOCIAL PROBLEMS, Vol. 30, No. 1, October 1982 

THE ABOLITION OF EL CORTITO, THE SHORT-HANDLED HOE: 
A CASE STUDY IN SOCIAL CONFLICT AND STATE POLICY 

IN CALIFORNIA AGRICULTURE* 

DOUGLAS L. MURRAY 
University of California, Santa Cruz 

In 1975, an administrative ruling by a California state agency, banned the use of el 
cortito, the short-handled hoe, as an occupational hazard to California farm workers. 
This study analyzes the conflict over the short-handled hoe, focusing on the legal 
and administrative actions from 1968 to 1975 which led to abolition of the tool. By 
comparing the problem of el cortito as defined by state policy, with the historical 
development of this occupational hazard, I question the use of legal institutions and 
the state arena as a means for resolving issues of social conflict. 

Late one afternoon in the spring of 1973, farm workers leaving the fields of the fertile Salinas 
Valley in central California gathered beside the buses which would take them to the nearby labor 
camps for the night. They moved nervously about a large pile of short-handled hoes which they 
had been using that day to thin and weed long rows of lettuce. One farm worker quickly doused 
the hoes with gasoline; another tossed a match, setting them ablaze. Cries of protest swept 
through the crowd as the farm workers served their bosses with a defiant notice: no longer would 
they work with el cortito, the short-handled hoe. 

Farm workers have protested in the California fields throughout the 20th century, yet most of 
their attempts to improve agricultural working conditions have met with little success. Often their 
protests have unleashed repressive measures from growers or local governments. But the struggle 
over the short-handled hoe was an unusual event in farm worker history. El cortito became the 
focus of California government hearings, a California Supreme Court ruling (Sebastian Carmona 
et al. v. Division of Industrial Safety, January 13, 1975), and ultimately a California ad- 
ministrative edict (Administrative Interpretation No. 62, Division of Industrial Safety, April 7, 
1975) banning the tool from further use in the California fields. 

The abolition of el cortito is an example of the reliance upon administrative and legal institu- 
tions by groups challenging specific social conditions, a political phenomenon that has increased 
significantly in the United States since the 1950s. The civil rights, anti-Vietnam war, and en- 
vironmental movements have all relied heavily on legal action to force social change or generate 
popular support for legislative reform. Recent studies of these movements have focused on the 
resources used to achieve specific goals (McCarthy and Zald, 1977; Oberschall, 1973). Whereas 
movements in the 19th and early 20th centuries mainly used cultural, community, occupational 
and other traditional resources (Tilly, 1978), contemporary social movements have relied increas- 
ingly upon access to, and mobilization of, state institutions to bring about social change. Legal 
institutions have played a particularly important role (Black, 1973; Lipsky, 1968). Litigation has 
attacked social issues ranging from school desegregation (Greenberg, 1959) to environmental 
degradation (Dunlap, 1981). Studies of litigation generated by social movements have concen- 
trated on the conditions under which legal institutions have become a resource for realizing social 
movement goals. 

This emphasis in contemporary research on the role resources play in bringing about social 

* The author thanks: Robert Alford, Hannah Creighton, William Friedland, Hardy Frye, Kenneth Kann, 
Steven Katz, Wendy Luttrell, Robert Marotto, James O'Connor, and Andrew Rowland for their comments. 
Research for this article was supported in part by a grant from the Organized Research Activity Fund, 
Department of Sociology, University of California, Santa Cruz. Correspondence to: 73 Coleridge St., San 
Francisco, Ca. 94110. 



The Abolition of El Cortito 27 

change neglects the important role these resources play in structuring and redefining the very 
issues involved. The way a social problem is defined by the government institutions and legal 
statutes used to resolve it, and the relationship between the original problem and its resolution 
through state policy, remain relatively unexplored questions. 

The abolition of el cortito is an example of how social problems are solved within the state 
arena and how state policy affects the sources of social conflict. This paper explores the origins of 
the short-handled hoe as a social problem and its subsequent resolution. I examine the process of 
litigation and state policy formation within the context of the converging social and political 
forces of the late 1960s and early 1970s. Finally, I look at the relationship between social prob- 
lems, state policy, and future strategies of the farm-worker movement. 

THE ORIGIN OF EL CORTITO 
The short-handled hoe has not always been an integral part of agricultural production in 

California. Its introduction and the subsequent conflict it generated are rooted in the early 
organization of corporate farming. The combination of large land holdings inherited from the 
Mexican colonial period and the shift to labor-intensive farming transformed California 
agriculture in the late 19th century. The resulting agribusiness which emerged from this era was 
characterized by the cultivation of single crops on large tracts of land and the dependence upon a 
large supply of cheap labor. 

The emphasis on labor-intensive farming was accompanied by a need to maintain control over 
the workers in an effort to assure a profitable return. Direct involvement in the work process to 
achieve this end was largely unnecessary, however, since most immigrant workers used on the 
California farms were fleeing extreme economic or political hardships and had no option but to 
work under whatever terms of employment they were offered. 

With such externally imposed discipline, more direct control of the farm workers was un- 
necessary, and the workers retained a degree of autonomy. Growers' relied heavily upon the self- 
organization of these immigrant workers and the skills they provided. A similar relationship be- 
tween immigrant workers and employers was also prevalent in the industrial sector in the United 
States at the same time (Gutman, 1966; Stone, 1974). 

It was from this self-organized labor process that the short-handled hoe first emerged. Califor- 
nia growers began cultivating sugar beets intensively near the end of the 19th century. Most farm 
workers on the west coast at this time came from Japan. Like the Chinese farm workers before 
them (Saxton, 1971), the Japanese were valued for their skills in the intensive cultivation of row 
crops. Among the techniques the Japanese relied upon was a traditional tool used in Japanese 
gardening, the short-handled hoe. 

Japanese farm workers used the short-handled hoe in conjunction with a variety of tools and 
techniques over which they had a significant degree of control. They worked in closely knit units 
called clubs or associations, selecting a secretary from among the group to contract and direct the 
work (McWilliams, 1971). These farm workers used both short- and long-handled hoes, rotating 
tasks among themselves to alleviate the strain of using the short-handled hoe. 

At first, the Japanese farm workers' knowledge of intensive cultivation and their ability to 
organize and supervise themselves were prized by growers. But once established as a integral part 

1. The term "grower" applies to those individuals who manage or control the daily decisions of agricultural 
production. They may be a farmer on a 100-acre farm, or a corporate executive in charge of thousands of 
acres. The organization of California agriculture is a model of corporate farming. Dominated by large pro- 
duction units, the smaller growers are integrated into the corporate structure through various marketing, 
labor contracting, financing, and university research institutions. Thus the notion of an independent small 
farmer has little relevance to the organization of California agriculture. Farms of all sizes are part of an inte- 
grated agribusiness structure. 
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of production, the farm workers began to demand better wages. Their wages rose 50 percent over 
a 15-year period and by 1907 they were the highest-paid group of workers in California 
agriculture (McWilliams, 1971:111). Growers faced the same dilemma as employers in other in- 
dustries at this time. The degree of autonomy maintained by skilled immigrant workers became 
the source of leverage in labor's confrontation with capital. 

The Japanese farm workers posed a serious threat to California agriculture: they could stop 
production, often during the crucial harvest period, and drive up the cost of labor. The solution 
adopted by the growers over the second decade of the 20th century was similar to that used by in- 
dustrialists in the eastern United States: they recruited a new labor force, one which did not have 
a history of organization and conflict in California agriculture. To ensure that no such organiza- 
tion developed, the growers increased their control over the labor process. 

The new labor force to which the growers turned had been arriving from Mexico as early as the 
Japanese. They came at first to work on the railroads, and subsequently moved into agriculture 
as the demand for labor grew. By the end of the 19th century, with the railroads connecting much 
of Mexico and the United States, the northward migration of workers was increasing (Galarza, 
1964). The strategy of economic development pursued in Mexico under the regime of president 
Porfirio Diaz (1876-1911), of which the railroads were a major part, created not only the vehicle 
for the northward migration, but the motivation as well. The economic stagnation that grew from 
this period and the subsequent turmoil of the Mexican Revolution (Goldfrank, 1975), led large 
numbers of campesinos to come north in search of work or to escape political persecution (Hoff- 
man, 1974). The Mexican farm workers, unlike their predecessors, came mainly from regions in 
Mexico that did not farm intensively. The skills and knowledge of intensive farming, including 
the use of the short-handled hoe, were not a part of their culture. But the California growers had 
a greater need for a controllable labor supply than for skilled laborers, and to achieve this control 
they reorganized the agricultural labor process. 

Transformation of the Labor Process 

The shift in control of the labor process took subtle forms, often with unseen effects. But the 

seemingly incremental changes in the first decades of the 20th century had a profound effect on 
the lives of the farm workers. During this period of transformation, the use of the short-handled 
hoe emerged as one of the most difficult and oppressive conditions of California farm labor. 

Growing resistance and organization by farm workers prompted the growers to form organiza- 
tions such as the California Farm Bureau Federation to foster "the rational recruitment of 
seasonal labor" (Chambers, 1952:23). Where Japanese farm workers had selected a secretary 
from their own ranks to contract work for their crew, the growers began to rely on their own con- 
tractors to find workers. The Spanish-speaking farm workers referred to the contractor as el 
coyote. The contractor and his "crew pushers" were responsible for getting maximum productivi- 
ty out of the labor force; herein lies the beginning of the health hazard posed by the short- 
handled hoe. Thinning and weeding became specialized tasks done by gangs of farm workers over 
larger and larger plots of land. The short-handled hoe began to be used exclusively for thinning 
and weeding, as the long-handled hoe gradually disappeared from the fields. Growers claimed 
they preferred the short-handled hoe for its greater accuracy and efficiency, but farm workers 
and contractors saw a more sinister motive behind the choice of the short-handled hoe. Farm 
worker Sebastian Carmona recalled a supervisor's response to his objection to the short-handled 
hoe: 

With the long-handled hoe I can't tell whether they are working or just leaning on their hoes. With the 
short-handled hoe I know when they are not working by how often they stand up (Personal interview, 
March 1, 1979). 
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The short-handled hoe was no longer an implement in the repertoire of farm worker tools and 

techniques for cultivation of row crops. It had become part of the growers' and contractors' 

repertoire of techniques for the supervision and control of the workers. Hector de la Rosa, 
another farm worker, described the effects of using this tool: 

When I used the short-handled hoe my head would ache and my eyes hurt because of the pressure of bend- 
ing down so long. My back would hurt whenever I stood up or bent over. I moved down the rows as fast as 
I could so I could get to the end and rest my back for a moment (Personal interview, March 1, 1979). 

Thus, the short-handled hoe also became a means of increasing productivity. Workers moved 
faster down the rows, in the knowledge that only at the end could they stand up momentarily to 
rest their backs. 

During the 1920s and the Depression years that followed, growers tried to increase productivity 
and cut costs to maintain a viable profit margin. With the high level of fixed capital and subse- 

quent financing costs, labor became the main target for cost-cutting schemes. The short-handled 
hoe was seized upon by growers and contractors throughout the region. Its usefulness to growers, 
and hardship to farm workers, spread as competition standardized agricultural practices in 
California. 

Vivid evidence of changes in the use of the short-handled hoe in California can be found in 
various written and photographic accounts. References to hoeing activities at the beginning of the 
20th century describe it as "squat labor" (Chambers, 1952). Photographs of the pre-1920s period 
show workers with their head up and hips to the ground.2 Accounts of later periods describe such 
work as "stoop labor" (McWilliams, 1971). Photographs show workers with legs nearly straight, 
head lowered and upper torso parallel to the ground. This position allowed for a faster pace of 

work, but placed much greater stress on the back. 
Use of the short-handled hoe in the stoop position over prolonged periods of time results in a 

degeneration of the spine, leading to permanent disabilities. This condition was attested to by 
numerous physicians and medical specialists in hearings on the short-handled hoe held by 
California's Industrial Safety Board (ISB). The testimony of one physician is indicative of the 
conclusions reached by the medical experts: 

Anybody that's been using the [short-handled hoe] extensively in the field over a ten-year period has got 
back trouble. Whether or not you're seeing him for tonsilitis or something like that, he still has back prob- 
lems. He may not be absolutely symptomatic, but that spine is wearing out. He's not going to make it to 
any retirement age of sixty-five (ISB hearing, May 3, 1973). 

The use of the short-handled hoe to increase productivity, and to control labor generally, 
depends upon an abundance of available workers to replace those who could not keep up the 

pace. Growers not only expected a high turnover in this work, they actually preferred it. One 

grower testified during an Industrial Safety Board hearing that the daily turnover in short- 
handled hoe gangs was "hopefully" 75 to 80 percent (ISB hearing, May 3, 1973). With a steady 
supply of cheap labor from Mexico, supplemented by a growing population of Mex- 
ican-Americans in California, the growers could disregard the destructiveness of the short- 
handled hoe by relying upon the steady turnover of a transient labor force. 

Resistance to El Cortito 

The farm workers were quick to recognize work with the short-handled hoe as the most dif- 
ficult and least desirable task. The tool came to be known as el cortito, "the short one," a symbol 

2. See the photographs in the Ira B. Cross Collection, Bancroft Library, University of California, Berkeley. 
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of the oppressive nature of stoop labor. One farm worker, reflecting on the conditions during the 
1920s and 1930s, attributed the failing health and premature death of many farm workers in- 
directly to the short-handled hoe: 

In the Sacramento Valley, many of the farm workers would drink wine before going to work to kill the 
pain in their backs. They would grow old fast, or become sick. When they died people would say it was 
because they drank. But we knew it was from el cortito (Personal interview: Salvatore Gutierrez, March 1, 
1979). 

Growers and politicians who defended use of the short-handled hoe often argued that farm 
workers were better equipped physically and culturally to do this kind of work. The testimony of 
Mervyn Bailey is indicative: 

My father ran a crew of Hindus in 1911 in the Salinas Valley in thinning and hoeing beets. Then Japanese. 
Then we followed with Filipinos. And then the Mexicans. The stoop [laborers], most of them are small or 
more agile than the ordinary anglo due to their build and the fact that they seem to have a stronger body 
for the job (Sebastian Carmona et al. v. Division of Industrial Safety: Reply to Amicus Brief of Bud Antle, 
Inc., July 29, 1974:12). 

Others argued that the farm workers themselves hadn't objected to the short-handled hoe until 
social reformers and labor agitators created an issue of it. A recent example of this view was ex- 
pressed by former U.S. secretary of agriculture Earl Butz: 

In California, Mexican farm workers are no longer allowed to use the short-handled hoe they have used for 
generations; now they are required to use long-handled American type hoes. . . .This is not because the 
workers or the farmers want to change: but apparently because the city people, driving by, feel more com- 
fortable watching the workers use the kind of hoes that look good through car windows (Perelman, 
1977:5). 

In fact, use of the short-handled hoe and other working conditions were the focus of many spon- 
taneous and organized protests and strikes by farm workers, particularly in the late 1920s (Galar- 
za, 1970; Hoffman, 1974). Growers and labor contractors reported instances when temporary 
labor shortages were followed by protests and work stoppages by farm workers over the use of 
the short-handled hoe (ISB hearing, May 3, 1973:16). That these protests did not spread was 
more the result of the repressive and often violent response of growers, supported by the police 
and government agencies, than the result of any cultural heritage or proclivity for stoop labor 

among the farm workers.3 Under these conditions, the efforts of farm workers to challenge the 
use of the short-handled hoe were futile. With the subsequent migration to California of several 
hundred thousand Dustbowl refugees during the Depression came further exploitation of the 
farm workers. The "Okies" and "Arkies" became the major source of farm labor during the 

Depression until the Second World War drew many of them into military service or war-industry 
jobs. These newly arrived migrants were willing to do any work, including using the short- 
handled hoe- and for lower wages. Their arrival doomed early union organizing efforts which 
were developing during the late 1920s among the Mexican farm workers. The Dustbowl migrants 
refused to cooperate with non-white organizers and workers, and remained unorganizable 
themselves (Stein, 1973). 

Attempts by farm workers to organize during and after the Second World War were continual- 

ly undermined by state and federal labor and immigration policies. At the urging of powerful 

3. Repression and violence toward farm workers has been a constant theme throughout California history. 
McWilliams (1971) remains one of the best overall sources for the pre-Second World War era. For an ex- 
ample of the Chinese farm worker experience, see Saxton (1971). Hoffman (1974) and Stein (1973) provide 
excellent accounts of the farm worker experience during the Depression. Galarza (1964; 1970) and Kushner 
(1975) are sources for the post-Second World War period. 
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agricultural interests the Roosevelt administration initiated a Temporary Worker Program in 
1942. This program was to provide Mexican farm workers, under an agreement with the Mexican 
government, during harvest periods while wartime labor shortages persisted. After the war, Con- 
gress passed Public Law 78, known as the Bracero Program, to provide access to temporary 
workers from Mexico whenever labor shortages occurred. These braceros became an important 
resource for growers in combatting efforts to unionize farm labor. Braceros were relied upon 
heavily until the program was ended in 1964, particularly when strikes or effective union organiz- 
ing was developing. 

The Rise of Farm Worker Power in the 1960s 
The recognition of unions following the end of the Second World War helped stabilize working 

conditions and the labor supply in the industrial sector across the United States, but California 
agriculture remained unchanged. With government policies such as the Bracero Program assuring 
an abundant immigrant labor force, the growers saw little need to negotiate with farm workers 
(Majka, 1978). Without a union, the farm workers saw little improvement in their working condi- 
tions, and their protests against the short-handled hoe fell on deaf ears. 

The message was clear. If I didn't like working with the short-handled hoe I could quit; there were others to 
do the work. The contractor didn't have to deal with what the farm workers wanted, so we continued to 
use el cortito (Personal interview: Hector de la Rosa, March 1, 1979). 

Yet, in spite of grower resistance and the barrier posed by the braceros, a farm worker union 
movement was developing. An unsuccessful strike against DiGiorgio vineyards in California's 
Central Valley in 1947 broke the AFL-affiliated National Farm Laborers' Union, in large part 
due to the availability of bracero labor. As organizers from this strike scattered throughout the 
state, they began to organize again (Galarza, 1970). During the 1950s these organizers began to 
build a base for a successful union throughout California. But the DiGiorgio lesson was clear: the 
braceros had to be overcome if a successful organizing drive was to be sustained. 

In the early 1960s the challenge to the Bracero Program was gaining momentum. Congressman 
Adam Clayton Powell led a campaign on Capitol Hill to end Public Law 78 with the backing of 
some of the major unions. The use of braceros to break strikes and undermine organizing had 
become well known among organized labor, fueling the opposition to the Bracero Program and 
support for farm worker organizing. The AFL-CIO and the United Auto Workers provided 
funds for the union organizing drive. The campaign finally succeeded in November, 1964, when 

Congress ended the Bracero Program. This set the stage for the changes in California farm labor 
which would occur over the ensuing decade. 

The changing political climate in the fields was not only the result of continuing struggles by 
farm workers and organized labor. The civil rights movement was changing political institutions 
and popular consciousness throughout the United States. The middle class was awakened from 
its post-war somnambulism by the sight of blacks and whites staging sit-ins, demonstrations for 
equal education and employment, snarling police dogs and the violent reactions of southern 
bigots. Inner city riots and the rise of the black power movement provided further testimony that 
a spirit had gripped the oppressed. Students and the clergy became active supporters of 
movements for social change. The farm workers in California found support coming not only 
from trade unions, but from urban liberals and students as well. Civil rights activists from the 
Student Non-Violent Coordinating Committee (SNCC) and the Congress of Racial Equality 
(CORE) came to the aid of the farm worker union movement. 

Less than six months after the end of the Bracero Program, the Coachella Valley in southern 
California was hit by farm worker strikes. In 1965, cries of viva la huelga ("long live the strike") 
drew national attention to the strike against grape growers in Delano, California. In 1966, two 
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farm worker groups merged into the United Farm Workers (UFW) union, led by Cesar Chavez. 
The Delano strike gained momentum as a nation-wide boycott of table grapes, which by 1970 
"had seriously erroded regular market outlets and substantially reduced grape sales" (Majka, 
1978:150), demonstrated that the UFW and California farm workers had gained widespread sup- 
port across the nation, signaling a significant shift in the historical confrontation between 
agribusiness and farm laborers. 

It was against this background that the short-handled hoe became a focus of farm worker pro- 
test. A key factor in the eventual abolition of el cortito was the emergence of government institu- 
tions as advocates of the farm worker cause, and the state as an arena for the resolution of farm 
worker demands. 

President Lyndon Johnson, in his State of the Union address of January 8, 1964, declared "un- 
conditional war on poverty in America" as part of his campaign to build the "Great Society." 
Congress quickly passed Johnson's Economic Opportunities Bill of 1964, which he signed in 
August of that year and which led to creation of the Office of Economic Opportunity (OEO). 
This agency became a significant component of federal government efforts to both meet and 
channel the demands of social unrest. The legislation setting up the OEO contained a provision 
for legal service agencies for the disadvantaged. California Rural Legal Assistance (CRLA) was 
one of these agencies. The program was created and staffed primarily by young activist attorneys 
with close links to the civil rights and farm worker union movements. They believed legal action 
could significantly change the conditions of the oppressed. One CRLA attorney said: 

For legal service attorneys, law reform means using the law, either through litigation, legislative or ad- 
ministrative rule-making, to attack the root causes of poverty to enhance the power of the poor (Heistand, 
1970:178). 

With the belief that a legal solution could reach the "root causes of poverty," together with the 
CRLA links to the farm workers and a social and political climate receptive to farm worker 

demands, the conditions were right for the short-handled hoe to become a public issue within the 
state arena. 

EL CORTITO AND THE STATE 
In 1969, CRLA attorney Maurice Jourdane and community worker Henry Cantu visited a 

labor camp for farm workers near Salinas. While taking testimony on housing complaints within 
the camp, they were challenged by a group of farm workers. As Jourdane recalled: 

They had become frustrated over the lengthy process of questioning and checking details. One of them 
finally said: "This is bullshit! There are real problems for you to deal with, like el cortito." The entire 
group supported his demand. When we left the camp that night we talked and even joked about it some. 
But several more visits to the camp convinced us that the farm workers were serious, the short-handled hoe 
was the issue that concerned them (Personal interview, November 28, 1978). 

Jourdane and Martin Glick, director of the Salinas CRLA, developed a strategy to transform the 
farm workers' challenge to the short-handled hoe into a viable issue of legal reform. Jourdane 
took charge of the campaign from 1969 until its successful conclusion in 1975. He first initiated 
an extensive research project, then lengthy hearings, litigation and lobbying. The CRLA strategy 
acknowledged the power and influence of agribusiness and sought to bring the issue into the 
arena most familiar and potentially most accessible to the attorneys. Agribusiness had tradi- 
tionally exercised great power within the California state government; its interests were par- 
ticularly well represented within the administration of Ronald Reagan, governor of California 
from 1966 to 1974. The CRLA tried to avoid agencies such as the Department of Food and 
Agriculture, where the growers' influence was greatest. The attorneys further recognized that 
most administrative channels were dominated by people who shared Reagan's conservative, anti- 
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labor orientation. An avenue was sought which would allow the case to be made quickly and pro- 
vide a legal appeal should the administrative action fail. 

The Administrative Arena 

Jourdane chose as his vehicle for change a health and safety standard within Title 8 of the 
California Administrative Code (Section 3316) which prohibited the use of unsafe hand tools. 
Jourdane knew this section had traditionally applied to the use of faulty or broken tools, but felt 
an effort to push for an expanded interpretation was promising since an adverse ruling by the ad- 
ministrative agency could immediately be appealed in the state courts. Seeking a new standard 
could linger for years in the administrative and legal review process. The choice of strategy 
reflected not only Jourdane's assessment of the political terrain, but also the principal function 
and assumption of the OEO mandate-to improve conditions for the oppressed through the 
courts. Wrote CRLA attorney Fred Heistand: 

CRLA ... has merely tried to implement what the judiciary, at least the Supreme Court, has been saying 
since the late 1930s: that the courts, not the legislatures, are the branch of government least responsive to 
immediate pressures, the branch with the greatest flexibility and opportunity, and thereby the greatest 
responsibility to safeguard and vindicate the rights of the poor (1970:179). 

While the judiciary may be the most insulated branch of government, it is also the most selec- 
tive. Interpretative action is premised upon a historically evolved structure of law and judicial 
precedence which selects from the array of possible issues, explanations and resolutions, those 
conditions and interpretations which most nearly approximate the existing legal and social rela- 
tions (Offe, 1975). The courts can be flexible in their interpretations, and thereby responsive to 
social problems. But the task remained for the CRLA to develop the issue of el cortito in a man- 
ner that made the case viable within the established legal parameters. In so doing, the CRLA was 

redefining the farm workers' issue within the constraints of state policy. 
Jourdane petitioned the Industrial Safety Board (ISB) of California's Division of Industrial 

Safety (DIS) on September 20, 1972, seeking prohibition of the use of el cortito.4 This board held 

public hearings on complaints of occupational hazards and decided whether existing health and 

safety standards were applicable. By law, the ISB was composed of representatives of labor, 
management and the general public, all appointed by the governor. The ISB assembled under the 

Reagan administration virtually sealed the fate of the farm workers' case. The lone labor 

representative was the vice-president of Operating Engineers Local 3, San Francisco. The 

representatives of the public and management sectors included a former FBI agent and corporate 
director of an oil field equipment manufacturing firm, the supervisor of employee relations for a 

major gas company, and the owner of a construction company. 
The CRLA attorneys were counting on the board's inexperience with both agricultural prob- 

lems and legal challenges. The DIS had traditionally relied upon the California Attorney 
General's office for legal counsel and, consequently, the ISB lacked both the legal experience and 

supporting staff to cope with the intricacies of legal interpretations. The CRLA had set the stage 
to exploit its own strength and the board's weakness. 

4. The ISB was a board within the DIS. This division administered the health and safety codes relating to 
employment. The DIS was part of the Department of Industrial Relations (DIR), which in turn was part of 
the Agriculture and Human Services Agency, the highest level administrative body in the administration of 
governor Ronald Reagan (1966-1974). Under the administration of Jerry Brown (1975 to present), the Agri- 
culture and Human Services Agency has been disbanded and the DIR has become the highest administrative 
body. The DIS and ISB have been replaced by the Division of Occupational Safety and Health (DOSH), and 
the California program of the federal Occupational Safety and Health Act of 1970 (Cal/OSHA). Cal/OSHA 
now enforces the ban on el cortito. 
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The ISB held public hearings on the CRLA petition in El Centro, California, on May 1, 1973, 
and in Salinas, California, on May 3, 1973. The CRLA came to the hearings with a strong case, 
built on four years of research and the efforts of a national network of legal aid attorneys, civil 

rights and farm worker activists, doctors, and the UFW. The attorneys argued that el cortito was 
a health hazard to farm workers. They presented the testimony of 11 doctors familiar with farm 
worker health problems to support this claim. The declaration of Dr. David Brooks demonstrates 
the position held by all the doctors: 

I can unequivocally say that the use of this hoe will often cause tissue injury and severe back pain, and later 
may result in degeneration of the intervertebral discs and other supporting elements of the spine, thereby 
causing pain, limitation of motion, increased vulnerability to severe injury, and in many cases, complete 
physical disability (Petition for hearing before the ISB, September 20, 1972: Exhibit M). 

The demonstration of an occupational hazard is only part of the process by which a complain- 
ant can successfully eliminate a tool or practice under the occupational health and safety codes. A 

complainant must also meet the requirements of Section 6306 (a) of the California Labor Code 
which provides that workers have a right to "such freedom from danger to the life, safety, or 
health of employees as the nature of the employment reasonably permits." The traditional inter- 

pretation of this section has required that not only must a hazard be demonstrated, but it must be 
shown that a viable alternative also exists, to meet the criteria of "reasonably permits." 

The CRLA argued that long-handled hoes were as efficient as short-handled hoes. They 
presented as evidence the results of a national survey conducted by legal aid agencies in 1971 and 
1972 (Petition for hearing before ISB, September 20, 1972:6-10); it showed that the long-handled 
hoe was used to cultivate the same crops in all other regions of the United States.5 A representa- 
tive from a California farm workers' cooperative testified that they had found that workers using 
long-handled hoes could sustain a productive pace over an entire day and work each day at this 

pace, while workers using short-handled hoes had fewer productive hours on subsequent days. 
It became clear from the CRLA case against el cortito that the tool was a symbol to farm 

workers of the oppressive nature of farm labor. Repeated reference to contractors' and growers' 
preference for the short-handled hoe as a means of control served to heighten the image of 

brutality and oppression. Farm workers saw this case as a statement of changing power relations 
in agriculture. 

They felt threatened when the people at the bottom said, "Heh, we're not going to be on our knees no 
more, we're gonna stand up." They didn't want the farm worker to stand up. Psychologically, that gives 
them some dignity. .... When you are kneeling, it's showing humility. The majority of us are Catholics. 
We've been kneeling for years. It was time for us to overcome these things. We weren't going to be on our 
knees anymore (Personal interview: Hector de la Rosa, March 1, 1979). 

The conflict over the short-handled hoe was symbolic to the growers as well. They saw the 
CRLA case as part of a growing threat to their power over the workers and the labor process. A 

spokesman for one of the largest agribusiness firms in the United States repeatedly referred to the 
case as "the UFW case," although the union played a minor role. The case challenged the grower's 
prerogatives over labor, as did the union movement, and the two were often indistinguishable to 
the growers in the overall conflict with farm workers. 

The growers were no match for the CRLA. They had traditionally relied upon a government 
responsive to their interests and pursued questions of agricultural policy in agencies clearly linked 

5. The accuracy of this survey is questionable. The short-handled hoe wasn't banned in New Jersey until 
1980, following farm worker initiated litigation. The tool was known in this region as el brazo del diablo, 
"the devil's arm." HB 487, a bill to ban the short-handled hoe, was adopted by the Texas Legislature in 1981, 
accompanied by evidence of its continued use in that state. 
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to agricultural concerns. They came into this arena with the arguments that had traditionally sus- 
tained their demands. Medical evidence of the health hazard of the short-handled hoe was 
countered with disbelief or claims that sore and tired backs are part of hard work. The testimony 
of Robert Grainger, a grower in the Salinas Valley, is indicative: 

People always complain about back problems. I've thinned and hoed and I'm a great big man. I've thinned 
lettuce along with workers when I was a younger fellow and I was starting out in the farming business, and 
it hurts and it hurts badly for about three or four days. Then after that you're in shape (ISB hearing, May 
3, 1973:16). 

The growers claimed that the short-handled hoe was the traditional tool for thinning and weeding 
and had not been the subject of complaint prior to the CRLA's intervention. Grainger's 
testimony again indicates the growers' line of argument: 

The people that work for me, and have worked for me, take a great deal of pride in their work that they 
do, and they want to do it with the short-handled hoe, and we have a wonderful relationship. I have a crew 
right now. These people are all happy to be there. They're happy to do their work. They want the work 
done correctly and they do it with the short-handled hoe (ISB hearing, May 3, 1973:15). 

Growers made further arguments that the farm workers must stoop to avoid damaging the plants 
while thinning and weeding, but were unable to provide evidence to support these claims. 

Throughout the hearings the growers generally did not try to disprove the CRLA claims. In- 
stead of countering CRLA evidence with their own, the growers seemed satisfied to provide their 
own opinions and denials as an adequate defense of el cortito. In a legal setting such opinions, 
without the kind of substantiating evidence that the CRLA submitted, would be inadequate in 
the face of the CRLA case. But the ISB was an administrative board, not a court of law. It was a 
board composed of appointees of governor Ronald Reagan and reflected the pro-business at- 
titude of the Reagan administration. Consequently the power of the CRLA case was not as per- 
suasive to the ISB as the views of the growers. 

After deliberating for two months, the ISB denied the CRLA petition to ban the short-handled 
hoe on July 13, 1973, claiming the tool had not been demonstrated to be a hazard under Section 
3316 of the California Administrative Code, Title 8. The board said a hazardous tool was one 
that was damaged or improperly maintained, not a tool that was a hazard due to its normal use. 
The ISB avoided the issues raised by the CRLA case and retreated into the traditionally narrow 

interpretation of the legal statute applying to unsafe hand tools (Section 3316). The board 
reiterated the traditional view of worker health and safety in a letter conveying its decision to the 
CRLA: 

There are, in fact, many work operations that hasten aging of various body parts at varying rates accord- 
ing to individual resistance. . . . Very few of these conditions are logically controllable by safety orders, 
because such orders have few ways of adjusting to the fact that some people are quite resistant to the 
related aging process (Sebastian Carmona et al. v. Division of Industrial Safety: Petition for Writ of 
Review, October 11, 1973: Exhibit B). 

In effect, the ISB placed the blame for injuries resulting from use of the hoe upon the farm 
workers. In so doing it located the source of the problem in the weakness of the individual 
worker, the traditional interpretation of occupational hazards (Berman, 1978; Cobb and Sennett, 
1973). 

The relationship between agricultural interests and the board was further demonstrated by an 
in-house memorandum, written by board member H. Howard White, which was brought to light 
by CRLA attorney Maurice Jourdane: 

On May 3, 1973, three members of the Board visited a field owned by the largest lettuce grower in the 
Salinas Valley, wherein workers were using the short hoe. They visited the field with representatives of In- 
terharvest. Mr. White noted in a memo that "We were all watching carefully for any evidence of discom- 
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fiture or even low morale, such as expressions or actions, or whatever. I observed literally none. Note that 
I visited two fields and the same situation existed in both." 

Jourdane observed: 

It is incredible that board members would go to a field with grower representatives and expect to see any 
complaint or indication of low morale by a worker. Obviously, the board has failed to consider how long a 
worker could expect to retain his job should he indicate dissatisfaction with his work in the presence of 
grower representatives (Petition for Rehearing, August 3, 1973:17). 

On October 11, 1973, the CRLA filed a Petition for Writ of Review with the California 

Supreme Court. The petition maintained that the ISB had erred in its application of state occupa- 
tional health and safety standards to the case of the short-handled hoe. The evidence from the 

original petition to the ISB, along with evidence from the public hearings, was submitted to the 
court for consideration. But Jourdane introduced one additional argument to the evidence. He 
stressed the burden to the taxpayer of unemployed farm workers injured by the short-handled 
hoe. While such an argument had little relevance to the legal code in question, it had a great deal 
to do with the agenda prepared by CRLA. In anticipating an appeal to the legislative arena and a 

public which had elected a conservative governor committed to cutting the cost of welfare, this 

argument successfully linked the case with a broader constituency by appealing not only to their 
moral sensibilities but their economic interests. 

Agribusiness interests filed a brief in support of the ISB ruling. Attorneys for the Bud Antle 

Corporation, the largest lettuce grower in the world, argued in the brief that banning the short- 
handled hoe would be disasterous for the industry and consequently the consumer. But the pro- 
ductivity argument had not fared well in the hearings and did not convince the Supreme Court 
Justices either. On January 13, 1975, the California Supreme Court ruled that the ISB had inter- 

preted its mandate too narrowly. While not ruling directly on the continued use of the short- 
handled hoe, the ruling did conclude that "the division has given the regulation an unduly narrow 

interpretation supported neither by the language of the regulation nor by the authorizing 
statutory provisions" (Sebastian Carmona et al. v Division of Industrial Safety, January 13, 
1975). 

The case came before the California Supreme Court during Jerry Brown's successful campaign 
for the governorship, based in large part upon a coalition sympathetic to the plight of the farm 
workers. As Asher Rubin, Deputy Attorney General, State of California, observed at the time of 
the ruling: 

I cannot escape the feeling that the very fact farm workers were the plaintiffs here injected an emotional 
element into this case which distorted the court's perspective. But post mortems are counter productive. 
The Board and the Division must live with this decision and must conform their approach to the views ex- 
pressed therein (Memorandum, Asher Rubin to Richard Wilkins, Chief, Division of Industrial Safety, 
January 15, 1975). 

Following the California Supreme Court ruling the farm worker demand that the short- 
handled hoe be abolished received swift attention. Soon after Brown took office in January, 
1975, he met with Cesar Chavez and Rose Bird, the director of the Agricultural and Human Ser- 
vices Agency of which the Division of Industrial Safety was a part, after CRLA complained 
about possible further delays in a final resolution of the case (Personal interview: Maurice Jour- 
dane, November 28, 1978). Following this meeting Richard Wilkins, the Reagan-appointed Chief 
of the Division of Industrial Safety took swift action. On April 7, 1975, he issued Administrative 
Interpretation Number 62, which stated: "the use of the short-handled hoe shall be deemed a 
violation of safety order Section 8 CAC 3316." 
As DIS personnel later observed: 

Wilkins could recognize, like everyone else, the political climate had changed. Jerry Brown was coming in, 
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and the UFW had become an important influence in the new administration (Personal interview: William 
Becker and Michael Schneider, March 15, 1979). 

The traditional strength of agribusiness in California politics had become a factor in undermining 
Republican political strength by rallying previously inactive sectors of the electorate. The farm 
worker movement and the liberal coalition within the Democratic party developed an interdepen- 
dent relationship in opposition to agribusiness and the Republican political establishment during 
the early 1970s. The issue of el cortito became one of many links which cemented these political 
ties and brought Brown into office. Likewise, Brown's victory became the final step to implemen- 
ting the California Supreme Court mandate and the farm worker victory. 

The administrative interpretation effectively marked the end of the short-handled hoe. Grower 
efforts to retain its use soon subsided. Bob Antle, head of Bud Antle Inc. and a leader in the fight 
against the ban of el cortito, admitted he was wrong in his opposition to the abolition of the 
short-handled hoe. Antle compared the use of the short-handled hoe with the long-handled hoe 
and found the long-handled hoe could be substituted without loss of productivity (San Francisco 
Chronicle, 1975). A few growers have been cited for violation of Section 3316 and have received 
fines ranging from $100 for first offenses to $500 for second violations. No grower has yet been 
cited for a third violation, which would receive a fine of thousands of dollars. 

The abolition of el cortito was heralded as a significant improvement in the conditions of farm 

labor, and an important victory for the CRLA and attorney Maurice Jourdane.6 Jerry Brown and 
the UFW have both repeatedly claimed the banning of the short-handled hoe as one of their con- 
tributions to the farm worker cause (Personal interview: Maurice Jourdane, November 28, 1978). 

EL CORTITO: THE PROBLEM AND THE SOLUTION 
What have the farm workers gained by state intervention into the agricultural labor process? 

The CRLA case must be evaluated for what it did not accomplish as well as its success. The 

development of the case in relation to particular government codes, the identification of the 

problem as a hazardous tool as defined by Title 8, California Administrative Code, Section 3316, 
and the demonstration of a viable alternative consistent with the requirements of California 
Labor Code Section 6306 (a) were all part of a process of selective development within the legal 
arena (Offe, 1975). This arena limits the kind of problems and solutions it will examine. The 

precondition to protecting the health of the farm worker was the protection of the grower, 
through the requirement of an alternative means to maintain the existing productive activities and 
the labor/management relations they sustain. By identifying the problem as the hazardous use of 
a tool, the statutes deflected the attention away from the hazardous nature of production 
organized, directed and controlled by a corporation. Lawyers must present their cases with the 
selective criteria of this legal system in mind. While a changing political environment lends itself 
to new and more flexible interpretations, as this case demonstrates, there are nevertheless definite 
limits. The CRLA case did not, and could not, confront the questions of autonomy and control 
inherent in existing worker/management relations. Nor could the case challenge the organization 
of corporate agriculture, even though the hazards of el cortito are rooted in these conditions. 

Clearly, the switch to the long-handled hoe has been an improvement in the conditions of the 
farm workers. Some growers have reported a significant decrease in Workers Compensation 
claims for farm worker back injuries since the ban (Personal interview: Maurice Jourdane, 
November 28, 1978). Conditions for farm worker organizing have also been affected by the ban 

6. Jourdane later became a legal counsel on the staff of Governor Brown, and was appointed to a judgeship 
in Superior Court, Salinas, California, on February 26, 1982. He was sworn in by Cruz Reynoso, the first 
Hispanic on the California Supreme Court, appointed within weeks of Jourdane's appointment. Reynoso, 
like Jourdane, was an attorney known to have farm worker sympathies. 
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of el cortito. With healthier workers and less turnover, union organizers can work with the same 
farm workers over entire seasons to build a base for union elections. The political fortunes of 

Jerry Brown and the UFW continue to be linked through their mutual reliance on state resources 
to solve problems, as exemplified by the ban on el cortito. Current cutbacks in state programs 
and spending may seriously alter future opportunities for this kind of mobilization around social 

change in the state arena. 
The success of this case has also encouraged worker resistance to other conditions in the 

agricultural labor process. One farm worker indicated that lessons from the short-handled hoe 
case are being applied to challenging the hazards of farm worker pesticide exposure (Personal in- 
terview: Hector de la Rosa, March 1, 1979). This challenge involves a much more powerful array 
of interests and political institutions. Thus the case of el cortito has not only raised farm worker 
awareness of worker health issues, but has opened up questions of technology which implicitly 
question control of the labor process as well. A challenge to pesticide technology could reach 
much deeper into the organization of agricultural production than the case of el cortito. 

The example of the CRLA attorneys and the farm workers who campaigned against the short- 
handled hoe is evidence of the on-going contribution people are making toward improving the 
conditions under which farm workers and many others must live and work. But the task remains 
to develop effective strategies and institutions which place more fundamental questions of con- 
trol and autonomy at the center of these struggles for social change. 
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APPENDIX 

The following unpublished documents are filed in the Department of Industrial Relations, State of Cali- 
fornia, 525 Golden Gate Avenue, San Francisco, California. See file titled "The Short-Handled Hoe Matter:" 
Petition that the Division of Industrial Safety Prohibit the Use of the Short Handle Hoe. September 20, 

1972. 
Hearing before the Industrial Safety Board, May 1, 1973. El Centro, California (Transcript). 
Hearing before the Industrial Safety Board, May 3, 1973. Salinas, California (Transcript). 
Petition for Rehearing before the Industrial Safety Board. August 3, 1973. 
Memorandum from Asher Rubin, Deputy Attorney General, to Richard Wilkins, Chief, Division of Indus- 

trial Safety. January 15, 1975. 
Administrative Interpretation Number 62, Division of Industrial Safety. April 7, 1975. 
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